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C i t a t i o n  
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AT-78-90 
4 6  FR 40524 
4 8  PR 23212 
1902 ( a )  ( 2 3 )
of the A c t  
P.L.  100-93 
( sec t ion  8 ( f ) )
P.L. 100-203 
( sec t ion  4113)  

TN No. MS-91-30 
' Supersedes

TN No. MS-88- 1 

4.10 Free Choice of Providere 

. (a )  	Except as provided i n  paragraph (b ) ,  t h e  
Medicaid agency assures tha t  an 
ind iv idua l  eligible under t h e  .plan may
obtain Medicaid services from any
i n s t i t u t i o n ,  agency,pharmacy,pereon, or 
O r g a n i z a t i o n  t h a t  i s  q u a l i f i e d  to perform
t h e  services, inc luding  an o rgan i t a t ion
tha t  provide9 these  se rv ices  or atrangee
f o r  t h e i r  a v a i l a b i l i t y  on a prepayment
b a s i s  

(b) Paragraph (a )  does notapply t o  services 
furnished to an individual-

(c)  

( 1) Under anexceptionallowedunder 42 CFR 
t o  t h e  l i m i t a t i o n s431.54, s u b j e c t  i n  

paragraph (c), or 

( 2 )  	 Under a .waiver approved under 42 CFR 431.55,
subject t o  t h e  l imi ta t ions  in  paragraph( c ), 
or 

( 3 )  	 By anindividual  or ent i tyexcluded f tom 
pa r t i c ipa t ioninaccordancewi thsec t ion  
1902(p)  of  the A c t .  

Enrol lment  of  an individual  e l igible  for  medical 
a s s i s t a n c ei n  a primary care case management
system described i n  s e c t i o n1915 (b )( 1 ) '  a health 
maintenanceorganization, or a similar e n t i t y
s h a l l  n o t  restrict t h e  c h o i c e  of t h e  q u a l i f i e d  
pereon from whom the 'i nd iv idua l  may r ece ive  
emergency se rv ices  or servicesundersect ion 
1905(a ) (4 ) (c ) .  
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